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BEFORE THE

I LLI NOI S COMMERCE COMM SSI ON

HAM LTON COUNTY TELEPHONE CO- OP.

Petition of Ham | ton County Tel ephone

Co-op for Arbitration under the

Tel ecommuni cati ons Act to Establish
Terms and Conditions for Reciprocal
Conpensation with Verizon Wreless

and its Constituent Conpanies.

LaHARPE TELEPHONE COMPANY, | NC.

Petition of LaHarpe Tel ephone Conpany,

Inc., for Arbitration Under the

Tel econmmuni cati ons Act to Establish
Terms and Conditions for Reciprocal
Conpensation with Verizon Wreless

and its Constituent Conpani es.

Mc DONOUGH TELEPHONE COOPERATI VE, | NC.

Petition of McDonough Tel ephone
Cooperative, Inc., for Arbitration
Under the Tel econmmuni cations Act to
Est ablish Terns and Conditions for
Reci procal Compensation with Verizon
Wreless and its Constituent

Conpani es.

M D- CENTURY TELEPHONE COOPERATI VE,

I NC.

Petition of M d-Century Tel ephone
Cooperative, Inc., for Arbitration
Under the Tel econmmuni cations Act to
Est abli sh Terms and Conditions for
Reci procal Conmpensation with Verizon
Wreless and its Constituent

Conpani es.

N
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DOCKET NO.
05- 0644

(Cons.)

DOCKET NO.
05- 0645

DOCKET NO.
05- 0646

DOCKET NO.
05- 0647
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METAMORA TELEPHONE COMPANY
DOCKET NO.
Petition of Metanora Tel ephone 05- 0648
Conpany for Arbitration Under the
Tel econmmuni cati ons Act to Establish
Terms and Conditions for Reciprocal
Conpensation with Verizon Wreless

and its Constituent Conpani es.

N N N N N N N N

THE MARSEI LLES TELEPHONE COMPANY
DOCKET NO.
Petition of The Marseilles Tel ephone 05- 0649
Conpany for Arbitration Under the
Tel ecommuni cati ons Act to Establish
Terms and Conditions for Reciprocal
Conpensation with Verizon Wreless
and its Constituent Conpanies.
Springfield, Illinois.
Thur sday, October 13, 2005.

N N N N N N N N

Met, pursuant to notice at 3:00 P. M
BEFORE:
MR. STEPHEN J. YODER, Adm nistrative Law Judge
APPEARANCES:

MR. DENNI S K. MUNCY

MR. JOSEPH D. MURPHY

MEYER CAPEL, a Professional Corporation
306 West Church Street

P O Box 6750

Champaign, Illinois 61826-6750

(Appearing via the tel ephone on behal f of
Arbitration Petitioners LaHarpe Tel ephone
Conmpany, Ham |lton County Tel ephone

Cooperative, M d-Century Tel ephone Cooperative
and McDonough Tel ephone Cooperative)

SULLI VAN REPORTI NG COMPANY, by
H. Lori Bernardy, Reporter
Ln. #084-004126
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APPEARANCES ( CONT' D)

MR. TROY A. FODOR

TROY A. FODOR, P.C.

913 South Sixth Street
Springfield, Illinois 62703

(Appearing on behalf of Petitioners Metanora
Tel ephone Conpany and Marseilles Tel ephone

Company)

MR. M CHAEL J. LANNON

MS. BRANDY BROWN

[1'linois Conmmerce Conmm ssion
160 North LaSalle Street
Suite C-800

Chi cago, Illinois 60601

(Appearing via the tel ephone on behalf of the
Staff of the Illinois Commerce Conm ssion)

MR. DENNI'S L. MYERS
Vice President & General Counsel
GTE Wreless of the M dwest Inc., et al.

Verizon Wreless - Mdwest Area
1515 Wodfield Road

Suite 1400

Schaumburg, Illinois 60173

(Appearing via the tel ephone on behal f of
Respondent Conpani es doi ng busi ness as Verizon
W rel ess)

MR. PHI LI P R. SCHENKENBERG
BRI GGS and MORGAN, P. A.

2200 1 DS Center

M nneapolis, M nnesota 55402

(Appearing via the tel ephone on behal f of
Verizon Wrel ess)
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W TNESSES

( NONE. )

EXHI BI TS

( NONE. )

NDEX
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PROCEEDI NGS

JUDGE YODER: By the authority vested in me by
the Illinois Commerce Conmm ssion, | now call Dockets
05- 0644, 05-0645, 05-0646, 05-0647, 05-0648 and
05-0649. These are all actions filed by various
rural | ocal exchange carriers with the -- for
petitions for arbitration the Verizon Wreless
Conpani es.

Can | have the appearances for the
record, please.

MR. MURPHY: On behalf of the Arbitration
Petitioners, LaHarpe Tel ephone Conmpany, Ham |ton
County Tel el ephone Cooperative -- |'m sorry,

M d- Century Tel ephone Cooperatives and McDonough

Tel ephone Cooperatives, Joseph D. Murphy and Dennis
K. Muncy, 306 West Church Street, Champaign, Illinois
61820.

MR. FODOR: On behalf of the other Petitioners:
Met amora Tel ephone Conmpany and Marseill es Tel ephone
Conpany, my nane is Troy Fodor.

My busi ness address is 913 South Sixth

Street, Springfield, Illinois. The zip code is
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62703, and I'man attorney licensed to practice | aw
in the state of Illinois.

MR. MYERS: For the Respondent Conpanies, which
have been generally described as the Constituent
Conpani es, making up various entities within the
fam ly of CILCO Partnership, doing business as
Verizon Wreless, my name is Dennis Mers.

My busi ness address is 1515 Wbodfield
Road, Suite 1400, Schaunburg, Illinois 60173.

| also -- we caused to be filed
yesterday as Motion for Special Leave to Appear for
Mr. Schenkenberg who is an attorney admtted to
practice in the State of M nnesota, and will be
actively acting as Counsel for the Respondents in
each of these proceedings.

Bill, do you want to enter your
appear ance?

MR. SCHENKENBERG: Bob, thank you. Phili p,
Phil Schenkenberg. I"mwith the law firm of Briggs
and Morgan. My business address is 2400 IDS Center,
M nneapolis, M nnesota 55420.

MR. LANNON: And appearing on behalf of the
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Staff of the Illinois Commerce Comm ssion, M ke
Lannon, L-A-N-N-O-N, Brandy Brown, 60 North LaSalle
Street, Suite C-800, Chicago, Illinois 60601.

JUDGE YODER: Let the record reflect there
appear to be no other parties wishing to enter their
appear ance.

These actions were filed | believe
| ast Thursday, as | recall. W're set up here
basically to set up an arbitration schedul e pursuant
to the Rules of the Illinois Commerce Comm ssion.

Based on that, | circulated a draft of
a schedule to the various parties, and understandi ng
that there are short time |lines involved, are the
parties -- do any parties have a position on that
schedul e that was circulating?

MR. SCHENKENBERG:. Your Honor, | would propose
t hat before we get to the schedule, we tal k about the
consolidations so that we can --

JUDGE YODER: That's fine, M. Muirphy.

MR. MURPHY: And if | may, your Honor, just
before that, could we have the record reflect --

assum ng there are no objections --
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JUDGE YODER: Okay, M. Schenkenberg?

MR. MURPHY: -- (continuing) the Motion for
Mr. Schenkenberg participating.

JUDGE YODER: M. Fodor, do you have any
objection -- well, let me ask you, M. Schenkenberg,
you're admtted in Mnnesota; is that what you said?

MR. SCHENKENBERG: Yes, your Honor.

JUDGE YODER: Okay, and you've practiced there
for how | ong?

MR. SCHENKENBERG: |'ve practiced there for
just about ten years.

JUDGE YODER: Okay, and are you aware as to
whet her the M nnesota - |'m not sure of the exact
name - Public Utilities Comm ssion allows
out-of-state attorneys to practice before them on
motion?

MR. SCHENKENBERG: Yes, it does.

JUDGE YODER: M. Fodor, do you have any
objection to M. Schenkenberg being all owed to appear
in these dockets?

MR. FODOR: No obj ection.

JUDGE YODER: Mr. Murphy, do you have any
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obj ecti on?

MR. MURPHY: No obj ecti on.

JUDGE YODER: Mr. Lannon or M. Brown, do you
have any objection?

MR. LANNON: Staff has no objection, your
Honor .

JUDGE YODER: M. Schenkenberg will be granted
| eave to appear under the Comm ssion Rules in these
Dockets as an out-of-state attorney.

Next we had a discussion off the
record about the consolidation of these matters all
being filed and all reflecting the same date.

Do the parties have a position they
wi sh to express on consolidating 05-0644 through and
i ncludi ng 05-0649?

MR. MURPHY: This is Joe Murphy, the
Arbitration Petitioners are in favor of consolidation
and would note for the record that these negotiations
were done jointly across all of the conpanies who are
proposing to be consolidated here along with Grafton
Tel ephone Conmpany, who | understand filed a petition
yest erday when their wi ndow opened, and it may becone

9
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a topic later as to whether they ought to also be
consol i dat ed.

But given that the agreenments or the
agreenments as they exist now are the same in each
case and the issue presented in each one of the
dockets is the same, actually the two issues -- or
l"msorry - the three issues are the same, we would
propose to consolidate them

JUDGE YODER: Mr. Fodor, do you have any
position on consolidation?
MR. FODOR: | would join in M. Murphy's Motion

to Consolidate, and | also represent Grafton and I

don't know if it's appropriate now, but | do believe
that we should | consolidate Grafton in with this
one.

If I need to file a written motion in
that case, | can. It's just whatever your Honor's

pl easure is.

JUDGE YODER: Well, if you can get something on
file, we can set that one for maybe a quick hearing
next week.

MR. MURPHY: Ckay.

10
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JUDGE YODER: And get that one resolved and get
it consolidated.

M. Schenkenberg or M. Myers, any
position on the consolidation issue?

MR. SCHENKENBERG: This is Phil Schenkenberg.
Verizon wireless supports consolidation of all seven
cases.

JUDGE YODER: M. Lannon?

MR. LANNON: Staff has no objection to
consol i dation, your Honor.

JUDGE YODER: All right. Then on the Parties
joint Mdtions and agreenments, Dockets 05-0644 through
and including -0649 will be consolidated for these
proceedi ngs.

(Wher eupon, Dockets 05-0644 through and
i ncluding -0649 are consolidated.)

JUDGE YODER: Next, we would have the issue of

the schedule to be followed in these matters then.
M. Murphy or M. Fodor, do you want
to proceed?

MR. FODOR: Joe, do you want to go or shall [I?

MR. MURPHY: Sure. This is Joe Murphy again.

11
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As your Honor noted earlier, you
circulated an Arbitration Schedule that was based on
the Commi ssion's standing Rule. And the Arbitration
Petitioners in these dockets would propose to follow
that w thout variation.

| think the Parties here have
negoti ated these -- been negotiating these agreenents
for quite a while and are fairly famliar with what's
goi ng on here.

As | indicated earlier, there are
currently only three issues in the arbitration: Two
of them are fairly mnor, and M. Schenkenberg has
i ndicated that one of them may sinmply go away because
his client may not pursue it.

| think the only issue of any
substance is a rate issue, and the facts surrounding

the rate issue - at |east as presented by the

i ndi vi dual Conpanies - will be substantially

i denti cal. Mr. Schenkenberg has indicated that he
has discovery that will go out to each of the
Conpani es.

However, when it comes down to it, |

12
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think the testimony that -- the Parties on either
side of these arbitrations are likely to file are
going to be substantially the same for each of the
Conpani es.

As a consequence, this is an
arbitration over basically one issue which is the
appropriate forward | ooking rate for each of the
Arbitration Petitioners.

And al though the timelines are tight,
in the Comm ssion's Rule, | think they're there for a
reason, and moving them back isn't going to
substantially benefit anyone because at the end of
the day, we need the Comm ssion to decide this issue.

It's been negotiated and | think we've
arrived at arbitration and here we are, we need to
nove forward on it.

JUDGE YODER: M. Fodor?

MR. FODOR: | have the same positions with
respect to the schedule that you circul at ed. | think
it's appropriate and I would support it.

| have one question which we may want
to take up later. | don't know if you want to

13
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clutter up the record with the discovery requests or
responses.
Under the normal Code, Part 200 and

under the normal circuit court rules rules, the
di scovery requests and the responses to discovery do
not get put into the record. I noticed that your
schedul e i ndicates they would be filed, and I'd |iKke
to address that maybe | ater.

JUDGE YODER: Okay, that's fine. Well, we can
address that later if you want to think about it.

MR. FODOR: | just don't think we need to
clutter up the record

JUDGE YODER: That's fine.

MR. FODOR: There's going to be a model for the
costing that is volum nous, at best.

JUDGE YODER: Okay.

MR. FODOR: The experts will understand it; the
rest of us don't even need to |look at it.

JUDGE YODER:  Okay. M. Schenkenberg or
M. Myers?

MR. SCHENKENBERG: This is Phil Schenkenberg,
t hank you.

14
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Havi ng done a number of these
arbitrations before, |1've generally been in
situations where the Parties have negoti ated
schedul es that perhaps go beyond the statutory time
i nes and do that by agreement.

But here | think where we have
Petitioners who are asking that the timelines be
followed, | don't believe we're in a position to ask
the Comm ssion to go beyond that.

And as a result, we'll abide by the
Arbitration Schedule and the Comm ssion's rules and
that will get us done within the statutory time
frames.

JUDGE YODER  Okay.

MR. SCHENKENBERG: And | do agree that it | ooks
l'i ke we have one significant issue and perhaps one
more m nor issue. Although we have a cost nodel with
a ot of inputs, we have an expert witness who is
going to want and need a lot of information to try to
determ ne what appropriate | ooking costs are.

And there is going to be a lot to do
in discovery. And if Parties end up com ng back and

15
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needing more time for that, | think we'll understand
t hat .

JUDGE YODER: All right. Mr. Lannon, does
staff have any position on the schedul e?

MR. LANNON: Your Honor, subject to
Dr. Zol nierek stating otherw se, Staff has no
objection to working with the schedul e.

JUDGE YODER: He' s shaking his head no.

MR. ZOLNI EREK: No obj ecti on.

JUDGE YODER: Okay. All right then, we wil
expect the Parties to conply with the schedul e as
contained in the Conmm ssion Rul es.

MR. SCHENKENBERG: May | just make one nore
poi nt:

| believe on the schedul e, your Honor,
t hat you sent around, the 10-31 date was for
Respondent to file response to the petition. I
believe in the Rules, the Respondent files response
to petition and verified statements and exhi bits.

JUDGE YODER: I m ght have stopped typing
there. Okay.

MR. SCHENKENBERG: | assume that what we're

16
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going to followis per the rules?

JUDGE YODER: Correct, okay.

MR. MURPHY: And just to add on to that, |
guess we should all assume that the references on
your Arbitration Schedule are references to the
Rul es, and to the extent the Rules provide any nore
detail about what's to occur on those deadlines or
those dates, we should | ook to the rules?

JUDGE YODER: Correct. Section 761. 210, our
Schedul e for Arbitration Procedure and Di scovery.

MR. MURPHY: Okay.

JUDGE YODER: I was just trying to get that out
| et everybody -- to make sure we're all essentially
on the same page.

MR. MURPHY: Well -- and | guess as | | ook at
it, there is one nmore | ose date on there which is:
You show the | ast date for hearings as 12-12. W
probably need to establish actual hearing dates.

MR. SCHENKENBERG: We tal ked about this
yesterday and | did not have confirmation to get to
M. Murphy and M. Fodor, ny witnesses would be

avai l able on the 12th and 13t h.



10

11

12

13

14

15

16

17

18

19

20

21

22

MR. MURPHY: That works for ny clients, the
12t h and 13th.

JUDGE YODER: December 12th?

MR. FODOR: Yes, works for us, too, your Honor.

JUDGE YODER: Mr. Lannon, is Staff avail able on
December 127?

MR. LANNON: Again, subject to Dr. Zolnierek's
stating otherwi se, yes, we are.

JUDGE YODER: Okay.

MR. SCHENKENBERG: Actually, M. Murphy and I
have what should be a very short status on the 13th
at 10: 00, but that's the only conflict. But both
Mr. Murphy and | have that.

JUDGE YODER: Well, if we have to take a short
break or something, that's fine, if it should go into
the 13th. We have a regular open Comm ssion neeting
at 10: 00 that day al so.

So all right, we'll set the matter for
hearing then on December 12, 2005 at 9:00, all right?

MR. MURPHY: 9:00 is fine. And | suggest we
schedule it to go on to the 13th, or hopefully we'l
get done with it in a day.

18
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MR. LANNON: Your Honor, can we push back that
starting date an hour. | may be driving down, if
that's okay with all the other parties?

JUDGE YODER: Is that fine? M. Fodor, do you
have any --

MR. FODOR: Yes, your Honor, that's all right.

MR. MURPHY: | still think we can get done in
one day but it's prudent to schedul e two. Even if we
start at 10, | think we'll get done in one day.

JUDGE YODER: Okay. M. Mirphy, is 10:000 all
right?

MR. MURPHY: That's fine.

JUDGE YODER: Okay. M. Schenkenberg?

MR. SCHENKENBERG: Yes.

JUDGE YODER: Okay, all right, we'll set it
10: 00 then, December 12, 2005.

|s there anything else that we need to
di scuss today on the 6th that were schedul ed for
today -0644 through -0649, M. Muirphy?

MR. MURPHY: Only M. Fodor's point about the
filing of discovery.

JUDGE YODER: Okay.

19
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MR. SCHENKENBERG:. Verizon would prefer to have
that servered but not filed. W agree with
M. Fodor.

JUDGE YODER: That's acceptable, too.

MR. MURPHY: As do | agree with M. Fodor.

JUDGE YODER: That's fine. |'m sure that's
fine.

Do you want to address the Grafton
case, we have all the Parties here today? | don't
see any reason | can't call it since the Parties are
here even though we're not here on prior notice.

MR. FODOR: "Il waive notice.
JUDGE YODER: Okay.

M. Schenkenberg, is it all right if
we go ahead and address 05-0657, the Grafton Petition
t oday?

MR. SCHENKENBERG: If I'"mallowed to appear in
t hat case, then, yes.

JUDGE YODER: Okay.

MR. FODOR: No objection.

JUDGE YODER: Okay. You'll be admtted also to

practice in that case.

20
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MR. SCHENKENBERG: Thank you.
JUDGE YODER: We'Ill continue the first six we
called and then I'lIl call the other one.
(WHEREUPON, these Proceedi ngs

are continued to Monday,

December 12, 2005 at 10: 00 A. M

in Springfield, Illinois.)
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